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or the insurance provider which is the 
subject of a scheduled installment pay-
ment agreement which the debtor has 
failed to satisfy under the terms of 
such agreement. Such debt may in-
clude any accrued interest, penalty, 
and administrative charges for which 
demand for repayment has been made, 
or unpaid premium including any ac-
crued interest, penalty and administra-
tive charges (7 CFR 400.116). A delin-
quent debt does not include debts dis-
charged in bankruptcy and other debts 
which are legally barred from collec-
tion. 

EIN. An Employer Identification 
Number as required under section 6109 
of the Internal Revenue Code of 1986. 

FCIC. The Federal Crop Insurance 
Corporation, a wholly owned govern-
ment corporation within the United 
States Department of Agriculture. 

FSA. The Farm Service Agency or a 
successor agency. 

Ineligible person. A person who is de-
nied participation in any program ad-
ministered by FCIC under the Act. 

Insurance provider. A reinsured com-
pany or FSA providing crop insurance 
coverage to producers participating in 
any Federal crop insurance program 
administered under the Act. 

Minor. Any person under 18 years of 
age. Court proceedings conferring ma-
jority on an individual under 18 years 
of age will result in such persons no 
longer being considered as a minor. 

Person. An individual, partnership, 
association, corporation, estate, trust, 
or other legal entity, and wherever ap-
plicable, a State, political subdivision, 
or an agency of a State. 

Policyholder. An applicant whose 
properly completed application for in-
surance under the crop insurance pro-
gram has been accepted by FCIC or an 
insurance provider. 

Reinsurance agreement. An agreement 
between two parties by which an in-
surer cedes to a reinsurer certain li-
abilities arising from the insurer’s sale 
of insurance policies. 

Reinsured company. A private insur-
ance company having a Standard Rein-
surance Agreement, or other reinsur-
ance agreement, with FCIC, whose crop 
insurance policies are approved and re-
insured by FCIC. 

Scheduled installment payment agree-
ment. An agreement between a person 
and FCIC or the insurance provider to 
satisfy financial obligations of the per-
son under conditions which modify the 
terms of the original debt. 

Settlement. An agreement between a 
person and FCIC or the insurance pro-
vider to resolve a dispute arising from 
a debt or other administrative deter-
mination. 

SSN. An individual’s Social Security 
Number as required under section 6109 
of the Internal Revenue Code of 1986. 

Standard Reinsurance Agreement 
(SRA). The primary reinsurance agree-
ment between the reinsured company 
and FCIC. 

Substantial beneficial interest. An in-
terest held by any person of at least 10 
percent or more in the applicant or pol-
icyholder. 

System of records. Records established 
and maintained by FCIC and FSA con-
taining SSN or EIN data, name, ad-
dress, city and State, applicable policy 
numbers, and other information re-
lated to Federal crop programs as re-
quired by FCIC, from which informa-
tion is retrieved by a personal identi-
fier including the SSN, EIN, name, or 
other unique identifier of a person. 

[62 FR 42042, Aug. 5, 1997, as amended at 63 
FR 40631, July 30, 1998]

§ 400.678 Applicability. 
This subpart applies to any program 

administered by FCIC under the Act, 
including: 

(a) The catastrophic risk protection 
plan of insurance; 

(b) The limited and additional cov-
erage plans of insurance as authorized 
under sections 508(c) and 508(m) of the 
Act; and 

(c) Private insurance products au-
thorized under section 508(h) of the Act 
and reinsured by FCIC.

§ 400.679 Criteria for ineligibility. 
Any person may be determined to be 

ineligible to participate in any pro-
gram administered by FCIC under the 
authority of the Act, if the person 
meets one or more of the following cri-
teria: 

(a) Has a delinquent debt on a crop 
insurance policy, issued or reinsured by 
FCIC, or any delinquent debt due FCIC 

VerDate jul<14>2003 06:14 Jan 17, 2004 Jkt 203016 PO 00000 Frm 00052 Fmt 8010 Sfmt 8010 Y:\SGML\203016T.XXX 203016T



53

Federal Crop Insurance Corporation, USDA § 400.681 

under the Act. Any person with a delin-
quent debt owed to FCIC or to the in-
surance provider shall be ineligible to 
participate in any program adminis-
tered under the authority of the Act. 
Such determinations will be in accord-
ance with 7 CFR 400.459. The existence 
and delinquency of the debt must be 
verifiable. 

(b) Has violated the controlled sub-
stance (7 CFR part 718) provisions of 
the Food Security Act of 1985, as 
amended. Any person who violates the 
controlled substance provisions of the 
Food Security Act of 1985, as amended, 
shall be ineligible to participate in any 
program administered under the Act. 

(c) Has been disqualified under sec-
tion 506(n) of the Act and 7 CFR part 
400, subpart R. Any person who is dis-
qualified in any administrative pro-
ceeding shall be ineligible to partici-
pate in any program administered 
under the Act. Ineligibility determina-
tions resulting from administrative 
proceedings will not be stayed pending 
review. However, reversal of the deter-
mination will date back to the time of 
determination.

§ 400.680 Determination and notifica-
tion of ineligibility. 

(a) The insurance provider must send 
a written notice of the debt to the per-
son, including the time frame in which 
the debt must be paid, and provide the 
person with a meaningful opportunity 
to contest the amount or existence of 
the debt. After the insurance provider 
has evaluated the person’s response, if 
any, and determined that the debt is 
owed and delinquent, the insurance 
provider should submit the documenta-
tion establishing the existence and 
amount of the debt to FCIC, including 
any response by the person. 

(b) If an insurance provider or any 
other authorized person has evidence 
that a person meets any other criteria 
set forth in § 400.679, they must submit 
the evidence to FCIC. 

(c) After FCIC verifies that the per-
son has met one or more of the criteria 
stated in § 400.679, FCIC will issue a No-
tice of Ineligibility and mail such no-
tice to the person’s last known address 
and to the insurance provider. 

(d) The Notice of Ineligibility will 
state the criteria upon which the deter-

mination of ineligibility has been 
based, a brief statement of the facts to 
support the determination, the time 
period of ineligibility, and the persons 
right to an appeal of the ineligibility 
determination. 

(e) Within 30 days of receiving the 
Notice of Ineligibility, any person re-
ceiving such a notice may appeal the 
determination of ineligibility to the 
National Appeals Division in accord-
ance with 7 CFR part 11. 

(f) If the person appeals the deter-
mination of ineligibility to the Na-
tional Appeals Division, the insurance 
provider will be notified and provided 
with an opportunity to participate in 
the proceeding if permitted by 7 CFR 
part 11.

§ 400.681 Effect of ineligibility. 
(a) The period of ineligibility will be 

effective: 
(1) For ineligibility as a result of a 

delinquent debt, the date the debt has 
been determined to be delinquent until 
the debt has been paid in full, dis-
charged in bankruptcy, or the person 
has executed a scheduled installment 
payment agreement; 

(2) For ineligibility as a result of a 
violation of the controlled substance 
provisions of the Food Security Act of 
1985, at the beginning of the crop year 
in which the producer was convicted 
and the four subsequent consecutive 
crop years; and 

(3) For ineligibility as a result of a 
disqualification under section 506(n) of 
the Act, the date that the Administra-
tive Law Judge signs the order dis-
qualifying the person until the period 
specified in the order of disqualifica-
tion has expired. 

(b) Once the person has been deter-
mined to be ineligible: 

(1) All policies in which the ineligible 
person is the sole insured will be void 
for the period specified in § 400.681(a); 

(2) If the ineligible person is a gen-
eral partnership, all partners will be 
individually ineligible and any policy 
in which a partner has a 100 percent in-
terest will be void for the period speci-
fied in § 400.681(a). The partnership and 
all partners will be removed from any 
policy in which they have a substantial 
beneficial interest, and the policy-
holder share under the policies will be 
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